MEDICAL TREATMENT (TERMINATION OF PREGNANCY IN CASE OF RISK TO LIFE OF PREGNANT WOMAN) BILL 2012

Explanatory Note

The aim of this Bill is to give legislative footing to the 1992 Supreme Court judgment which ruled that abortion is legal in Ireland when the life of the woman is at risk, including the risk of suicide.

ASSESSMENT & TREATMENT

The Bill states that it will be legal for a medical practitioner to provide any form of medical treatment to a pregnant woman, despite its consequences for the foetus she carries, provided that:

· two medical practitioners conclude that there is a real and substantial risk to the life of that woman, other than through suicide, which can only be averted through the provision of such medical treatment;

· as regards suicide, the Bill states that it will be legal for a medical practitioner to provide any form of medical treatment to a pregnant woman, despite its consequences for the foetus she carries, provided that:

· two medical practitioners, at least one of whom is a consultant psychiatrist conclude that there is a real and substantial risk to the life of that woman which can only be averted through the provision of such medical treatment;

· two medical practitioners, at least one of whom is a clinical psychologist conclude that there is a real and substantial risk to the life of that woman which can only be averted through the provision of such medical treatment. To provide for cases where a woman is suicidal and there is no consultant psychiatrist or clinical psychologist available, the Bill states that two medical practitioners may carry out the assessment.

The Bill also gives women the right to seek a second opinion and to make an appeal to the Medical Council.

CONSCIENSIOUS OBJECTION & OBLIGATION TO TREAT

The Bill gives medical practitioners the right to refuse to provide treatment if such treatment conflicts with that persons own belief system. However, such a medical practitioner may only refuse to provide treatment if there is another practitioner available to take his/her place. And, if there is no other practitioner available but treatment (i.e. termination of a pregnancy) is immediately necessary to save the life of the woman, the medical practitioner is obliged to provide this treatment despite any objections he/she might hold.

In contrast to the entitlement of a medical practitioner to conscientiously object to participating in the treatment provided for in the Bill no institution/organisation/or third party may refuse to provide the medical treatment outlined in the legislation as a matter of policy.  The purpose of this provision is to ensure an institution/organisation may not limit the ability of women to secure life-saving treatments as a result of a policy of non-treatment, thereby frustrating the implementation of the Bill if enacted. 

CONSENT

It is provided that all reasonable effort must be made to obtain the consent of the woman prior to engagement in any treatment provided for under the Bill, this includes obtaining the consent of a woman who is a legal minor.  

OFFENCES

Finally, the Bill contains a section on offences which make it illegal to harass, intimidate, or otherwise obstruct: a woman who seeks or has sought such treatment; an individual, institution, or organisation providing such treatment. A person found guilty under this section shall be fined up to €2,000, imprisoned for a term not exceeding 12 months, or both.
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